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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[  29  CFR  Part  101 

INTERAGENCY  COMMIHEE  ON  CON¬ 
STRUCTION:  STABILIZATION  OF 
PRICES  AND  COMPENSATION 

Notice  of  Proposed  Rule  Making 

The  President  issued  Executive  Order 
No.  11588  (36  F.R.  6339)  on  March  29, 
1971,  pursuant  to  the  Economic  Stabili¬ 
zation  Act  of  1970  (84  Stat.  799,  as 
amended),  in  order  to  stabilize  wages 
and  prices  in  the  construction  industry, 
having  determined  for  reasons  detailed 
in  the  order  and  in  a  statement  issued 
therewith  that  such  action  with  respect 
to  this  industry  is  essential  to  the  main¬ 
tenance  cf  a  strong  national  economy. 
Under  the  provisions  of  the  order,  the 
Interagency  Committee  on  Construction 
is  established  with  authority  and  re¬ 
sponsibility  to  develop  criteria  for  the 
determination  of  acceptable  prices  and 
compensation  in  the  construction  indus¬ 
try  in  consultation  with  the  Secretary 
of  Labor,  with  the  Construction  Industry 
Stabilization  Committee  established  by 
the  order,  and  with  other  agencies  of 
the  Federal  Gtovernment,  and  to  issue 
with  the  approval  of  the  Secretary  of 
Labor  necessary  rules  and  regulations 
to  implement  and  effectuate  the  provi¬ 
sions  of  the  order  and  the  criteria  estab¬ 
lished  by  the  Interagency  Committee, 
Notice  is  hereby  given  that  it  is  pro¬ 
posed,  pursuant  to  the  foregoing  author¬ 
ity,  to  add  to  subtitle  A  of  Title  29  of 
the  Code  of  Federal  Regulations  a  new 
Part  10  as  set  forth  below,  promulgat¬ 
ing  regulations  of  the  Interagency  Com¬ 
mittee  on  Construction  with  the  approval 
of  the  Secretary  of  Labor.  The  proposed 
part  would  prescribe  “criteria  for  the 
determination  of  acceptable  prices  in 
construction  contracts”  as  well  as  “for 
acceptable  compensation,  including  bo¬ 
nuses,  stock  options  and  the  like”  as  pro¬ 
vided  in  section  8  of  the  Executive  order 
and  would  provide  for  the  application 
of  such  criteria  and  determinations  to 
be  made  thereimder  pursuant  to  the 
provisions  of  sections  9  and  10  of  the 
order.  The  proposed  criteria  are  designed 
to  assure  that  prices  paid  for  construc¬ 
tion  will  be  decreased  in  line  with  de¬ 
creases  in  labor  costs  resulting  from 
actions  of  the  Construction  Industry 
Stabilization  Committee,  and  that  com¬ 
pensation  paid  to  overhead  personnel  in 
the  industry  will  not  be  increased  dis¬ 
proportionately  to  comparable  levels  of 
pay  of  other  workers.  The  proposed  part 
also  sets  forth,  in  §  10.4,  provisions  pre¬ 
viously  adopted  concerning  organiza¬ 
tion  of  the  Interagency  Committee, 
channelization  of  functions,  and  per¬ 
tinent  procedures  concerning  matters 
within  its  jurisdiction.  Functions  and 
procedures  concerning  the  application  of 
the  proposed  criteria,  set  forth  in  other 
sections  of  the  proposed  Part  10,  are 
proposed  rules. 


Interested  persons  are  accorded  30 
days  from  publication  of  this  notice  in 
the  Federal  Register  to  submit  in  writ¬ 
ing  any  data,  views,  or  arguments  re¬ 
garding  the  proposal  by  mailing  them 
to  the  Interagency  Committee  on  Con¬ 
struction,  Room  10000,  U.S.  Department 
of  Housing  and  Urban  Development 
Building,  Washington,  D.C.  20410. 

The  proposed  29  CFR  Part  10  reads  as 
follows: 

PART  lO^INTERAGENCY  COMMIT¬ 
TEE  ON  CONSTRUCTION:  STABILI¬ 
ZATION  OF  PRICES  AND  COMPEN¬ 
SATION 

General 

Sec. 

10.1  Scope  and  purpose. 

10.2  Definitions. 

10.3  Coverage. 

10.4  Interagency  Committee  organization 

and  procedure. 

10.5  Variations  in  special  cases. 

Stabilization  of  Prices  for  Construction 

10.10  Price  limitation. 

10.11  Acceptable  prices  for  construction. 

10.12  Wage  stabilization  adjustments. 

10.13  Assurance  of  acceptable  prices  on 

Federal  and  federally  assisted  proj¬ 
ects. 

10.14  Assurance  of  acceptable  prices  on 

nonfederally  Involved  pfoj^ts. 

10.15  Rights,  obligations,  and  benefits 

where  contract  price  adjustments 
are  required. 

10.16  Investigations  and  recordkeeping. 
Stabilization  of  Compensation 

10.20  Limitations  imposed  on  compensa¬ 
tion. 

10.21  Certifications  of  compliance. 

10.22  Records  relating  to  compensation. 

10.23  Agency  responsibilities. 

10.24  Violations. 

Authority:  The  provisions  of  this  Part 
10  issued  under  secs.  202  and  203,  84  Stat. 
799  as  amended;  12  U.S.C.  1904  note;  secs.  8, 
9,  and  10,  E.O.  11588,  36  F.R.  6339. 

General 

§  10.1  Scope  and  purpose. 

(a)  Executive  Order  11588  issued  on 
March  29,  1971  by  the  President  pursu¬ 
ant  to  the  Economic  Stabilization  Act  of 
1970  (84  Stat.  799,  as  amended) ,  estab¬ 
lished  the  Interagency  Committee  on 
Construction  and  provides,  in  pertinent 
part,  that  the  development,  in  consulta¬ 
tion  with  the  Secretary  of  Labor,  with 
major  Government  procurement  agen¬ 
cies,  and  with  the  Construction  Industry 
Stabilization  Committee  (CISC)  estab¬ 
lished  by  the  order,  of  “criteria  for  the 
determination  of  acceptable  prices  in 
construction  contracts”  as  well  as  “for 
acceptable  compensation,  including  bo¬ 
nuses,  stock  options  and  the  like”  is  a 
responsibility  of  the  Interagency  Com¬ 
mittee.  This  Committee  is  authorized, 
under  section  10  of  the  order,  to  issue 
with  the  approval  of  the  Secretary  of 
Labor  such  rules  and  regulations  as  will 
effectuate  the  purposes  of  the  order  and 
as  may  be  necessary  to  provide  for  the 
expeditious  and  effective  conduct  of  the 


responsibilities  assigned  under  its  pro¬ 
visions. 

(b)  This  part,  which  may  also  be  cited 
as  Regulation  No.  1  of  the  Interagency 
Committee  on  Construction,  prescribes 
criteria  and  procedures  for  appUcation 
pursuant  to  the  Executive  order,  relating 
to  the  acceptability  of  prices  charged  by 
and  paid  to  construction  contractors  for 
the  construction  projects  they  undertake 
and  to  the  acceptability  of  increases  in 
compensation  of  owners  and  general 
overhead  personnel  of  contractor  orga¬ 
nizations  in  the  construction  business. 
The  criteria  prescribed  in  this  part  are 
intended  to  support  and  help  make  effec¬ 
tive  the  actions  taken  by  the  Construc¬ 
tion  Industry  Stabilization  Committee 
under  the  provisions  of  the  order,  which 
places  responsibilities  in  the  CISC  for 
determining  whether  wage  and  salary 
increases  negotiated  in  collective  bar¬ 
gaining  agreements  in  the  construction 
industry  are  acceptable,  and  accordingly 
for  approving  or  disapproving  such 
increases. 

§  10.2  Definitions. 

(a)  “Executive  order”  or  “order” 
means  Executive  Order  11588  (36  F.R. 
6339). 

(b)  “Interagency  Committee”  means 
the  Interagency  Committee  on  Construc¬ 
tion  composed  of  officers  and  employees 
of  Federal  departments  and  agencies  as 
designated  by  the  Secretary  of  Housing 
and  Urban  Development  pursuant  to 
Executive  Order  11588. 

(c)  “CISC”  means  the  Construction 
Industry  Stabilization  Committee  estab¬ 
lished  by  the  Executive  order  to  assure 
that  wage  and  salary  increases  contained 
in  labor  contracts  negotiated  with  unions 
representing  employees  in  the  construc¬ 
tion  industry  are  acceptable  in  accord¬ 
ance  with  the  criteria  contained  in  the 
order  and  in  the  Committee’s  rules  set 
forth  in  Part  2001  of  this  title. 

(d)  “Board”  means  each  Craft  Dis¬ 
pute  Board  jointly  established  by  na¬ 
tional  contractor  associations  and  na¬ 
tional  and  international  unions  pursuant 
to  the  provisions  of  Executive  Order 
11588  and  regulations  of  the  CISC  in  Part 
2001  of  this  title. 

(e)  “Chairman”  means  the  Chairman 
of  the  Interagency  Committee  appointed 
pursuant  to  Executive  Order  11588. 

(f)  “Construction”  means  (1)  all  work 
relating  to  the  erecting,  constructing, 
altering,  remodeling,  painting,  or  deco¬ 
rating  of  installations  such  as  buildings, 
bridges,  highways,  and  the  like,  when 
performed  on  a  contract  basis,  but  shall 
not  include  maintenance  work  performed 
by  workers  employed  on  a  permanent 
basis  in  a  particular  plant  or  facility  for 
the  purpose  of  keeping  such  plant  or  fa¬ 
cility  in  efficient  operating  condition;  (2) 
the  transporting  of  materials  and  sup¬ 
plies  to  or  from  a  particular  building  or 
project  by  the  workers  of  the  contractor 
or  subcontractor  performing  the  con¬ 
struction  or  the  manufacturing  of  ma¬ 
terials.  supplies,  or  equipment  on  the 
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cite  of  a  project  by  such  workers;  and 
(3)  all  other  work  classified  as  construc¬ 
tion  in  5.2(g)  of  this  subtitle. 

(g)  “Construction  industry”  includes 
every  person,  firm,  company,  or  entity 
engaging  in  or  vmdertaking  any  construc¬ 
tion  as  defined  in  paragraph  (f)  of  this 
section  and  every  employee  employed  by 
such  person,  firm,  company,  or  entity  for 
the  performance  of  work  relating  to  a 
project  of  construction.  Where  a  person, 
firm,  company,  or  entity  has  its  enter¬ 
prise  organized  into  separate  parts  or 
divisions,  and  one  or  more,  but  not  others 
of  such  parts  or  divisions  engages  in  or 
undertakes  construction  as  above  de¬ 
scribed,  those  parts  or  divisions  which  are 
not  involved  in  construction  are  not 
deemed  part  of  the  construction  industry, 
within  the  meaning  of  the  regulations  in 
this  part.  Also  excluded  from  the  con¬ 
struction  industry  are  materialmen,  fab¬ 
ricators,  and  suppliers  of  architectural, 
engineering,  and  other  services  or  sup¬ 
plies  to  members  of  the  industi'y  gen¬ 
erally,  except  those  operations  of  such 
I  suppliers  of  materials  or  services  which 
are  performed  in  connection  with  specific 
projects  of  construction  in  such  manner 
as  to  make  them  a  part  thereof. 

(h)  “Construction  contract”  or  “con¬ 
tract”  includes  any  construction  subcon¬ 
tract  regardless  of  tier  as  well  as  the 
primary  contract  unless  otherwise 
specified. 

(i)  “Construction  projects”  means  all 
projects  in  which  construction,  as  de¬ 
fined  in  the  Executive  order  and  para¬ 
graph  (f)  of  this  section,  is  undertaken. 
Included  are  new  and  currently  on-going 
projects,  whether  Federal,  federally  as- 
.sisted,  or  other  projects.' As  referred  to 
in  this  part — 

(1)  “Federal  projects”  include  all  proj¬ 
ects  performed  under  direct  contract 
with  a  department,  agency,  or  inde¬ 
pendent  establishment  of  the  Federal 
Government. 

(2)  “Federally  assisted”  projects  in¬ 
clude  all  projects  performed  under  con¬ 
tract  with  a  non-Federal  entity  and  with 
Federal  financial  assistance,  in  whole  or 
in  part,  in  the  form  of  grants,  loans, 
guarantees,  insurance,  or  otherwise. 

(3)  “Federally  involved”  projects  in¬ 
clude  all  projects  described  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(4)  “Nonfederally  involved”  projects 
include  all  projects  performed  imder 
contract  with  non-Federal  entities  or 
persons,  public  or  private,  without  any 
financial  assistance  from  the  Federal 
Government. 

(j)  “Compensation”  means  the  total 
amount  of  remuneration  in  basic  pay, 
bonuses,  stock  options,  commissions  and 
the  like,  including  employer  contribu¬ 
tions  ^f  or  retirement  and  health  programs 
and  other  fringe  benefits,  paid  per  year 
by  a  construction  firm  or  organization 
or  by  any  organization  or  entity  or  di¬ 
vision  or  part  thereof  undertaking  con¬ 
struction,  except  a  public  body,  to  the 
owners  thereof  (exclusive  of  dividends 
on  classes  of  corporate  stock  listed  on  a 


stock  exchange  or  customarily  traded 
over  the  counter),  or  to  any  class  or 
classes  of  individuals  employed  by  such 
firm,  organization,  entity,  or  division  or 
part  thereof  to  perform  managerial  su¬ 
pervisory,  sales,  architectural,  secretarial, 
and  other  su(^  functions,  and  which 
compensation  is  taken  into  account  (as, 
for  example,  overhead  expenses)  in 
computing  the  contract  price  to  be 
charged  the  purchaser  for  work  on  a 
construction  project  (all  such  individ¬ 
uals  are  referred  to  in  this  part  as  “over¬ 
head  personnel”) ;  but  nothing  in  the 
foregoing  definition  shall  be  deemed  to 
include  any  wage  or  salary  payments  or 
economic  benefits  established  pursuant  to 
collective  bargaining  agreements,  in¬ 
creases  in  which  are,  under  the  Execu¬ 
tive  order,  subject  to  review  by  the 
CISC. 

(k)  “Acceptable  compensation”  means, 
with  respect  to  bonuses,  commissions,  or 
other  similar  payments,  that  level  of 
compensation  which  is  calculated  ac¬ 
cording  to  formulae  or  procedures  that 
applied  prior  to  March  29,  1971;  and 
with  respect  to  remimeration  of  over¬ 
head  personnel  on  an  hourly,  weekly,  or 
other  periodic  basis  and  related  pay¬ 
ments,  “acceptable  compensation”  means 
that  level  of  compensation  which  does 
not,  after  the  effective  date  of  the  regu¬ 
lations  in  this  part,  in  general  increase 
the  ratio  that  typically  prevailed  during 
the  period  1968-1970,  or  that  portion 
thereof  for  which  records  are  available, 
between  the  compensation  paid  to  over¬ 
head  personnel  on  such  basis  and  the 
wage  and  salary  rates  prevailing  for 
construction  laborers  and  mechanics  in 
the  area  where  such  overhead  personnel 
are  headquartered,  or,  in  the  alternative, 
the  ratio  between  the  compensation  of 
such  overhead  personnel  and  the  pay 
levels  prevailing  in  such  area  for  “white 
collar”  emplojTnent,  whichever  ratio  has 
been  adhered  to  or  has  remained  rela¬ 
tively  stable  more  constantly  in  the 
past.  Compensation  greater  than  that 
defined  herein  as  acceptable  shall  be 
deemed  unacceptable  under  the  Execu¬ 
tive  order  in  the  application  of  the  regu¬ 
lations  in  this  part,  rmless  the  Inter¬ 
agency  Committee  determines  it  to  be 
acceptable  by  the  granting  of  a  variance 
upon  an  adequate  showing  as  provided 
in  §  10.20(b). 

(1)  “Hourly  labor  cost”  means  the 
average  cost  per  hour  attributable  over 
a  specific  period  to  remuneration,  in¬ 
cluding  economic  benefits,  for  the  serv¬ 
ices  of  a  specific  classification  of  em¬ 
ployees,  whether  or  not  members  of- any 
union,  employed  in  a  craft  or  branch 
of  the  construction  industry  to  perform 
duties  of  a  character  performed  by  any 
class  or  classes  of  la^rers,  mechanics, 
apprentices  or  other  employees  whose 
wage  or  salary  increases  are  subject  to 
review  by  the  CISC  under  the  Executive 
order.  Such  cost  includes  the  earnings 
per  hour  at  hourly  or  other  periodic 
rates  of  pay  or  at  incentive,  task,  or 
other  rates  on  whatever  basis  computed. 


as  well  as  the  cost  per  hour  of  economic 
benefits  of  any  kinds  included  in  the  term 
“wage  or  salary”  as  defined  in  the  Execu¬ 
tive  order  and  applied  by  the-  CISC,  in¬ 
cluding  costs  of  such  pasunents  as  for 
vacation,  pension,  health  and  welfare, 
for  defraying  coste  of  apprenticeship  or 
other  similar  programs  and  for  other 
bona  fide  fringe  benefits,  whether  or  not 
paid  to  a  fimd,  and  other  direct  wage 
costs  determined  by  the  collective  bar¬ 
gaining  agreement  or  employment  agree¬ 
ment  applicable  to  such  employees.  Not 
included  are  such  payments  as  those  for 
traveling  expenses,  or  other  expenses, 
incmred  by  the  employees  in  furtherance 
of  their  employer’s  interests  and  properly 
reimbursable  by  the  employer  or  pay¬ 
ments,  such  as  workmen’s  compensation 
insurance,  which  the  employer  is 
required  by  law  to  make. 

(m)  “Wage  or  salary”  means  all  wage 
or  salary  schedules  and  economic  bene¬ 
fits  established  pursuant  to  a  collective 
bargaining  agreement  in  the  construc¬ 
tion  industry  (Executive  order,  section 
11(b)). 

(n)  “Person,  firm,  company,  or  en¬ 
tity”  includes  individuals,  corporations, 
public  bodies,  partnerships,  joint  ven¬ 
tures,  and  any  organized  group  of 
persons. 

(o)  “Labor  contract”  means  a  collec¬ 

tively  bargained  agreement  wliich  is  ef¬ 
fective  to  bind  the  parties  with  respect 
to  wages  or  salaries,  subject  only  to  such 
approval  as  is  required  by  the  Executive 
order  and  under  the  procedures  set  forth 
in  the  CISC  regulations  published  as 
Part  2001  of  this  title.  • 

(p)  “Federal  agency”  includes  the 
United  States,  the  District  of  Columbia, 
and  any  executive  department,  inde¬ 
pendent  establishment,  administrative 
agency,  or  instrumentality  of  the  United 

•  States  or  the  District  of  Columbia,  in¬ 
cluding  any  corporation,  all  or  substan¬ 
tially  all  of  toe  stock  of  which  is 
beneficially  owned  by  the  United  States, 
by  the  District  of  Columbia,  or  by  any 
of  the  foregoing  departments,  establish¬ 
ments,  agencies,  or  instriunentalities. 

(q)  “Agency  head”  means  the  princi¬ 
pal  official  of  the  Federal  agency  and  in¬ 
cludes  those  persons  duly  authorized  to 
act  in  his  behalf. 

§  10.3  Coverage. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  construc¬ 
tion  projects  covered  by  this  regulation 
are  any  undertaking  as  defined  in 
§  10.2(f)  involving  or  expected  to  involve 
labor  services  performed  by  two  or  more 
construction  mechanics  or  laborers. 

(b)  Exempt  from  the  requirements  of 
this  regulation  are — 

(1)  All  contracts  involving  the  sale  of 
construction  services  of  only  a  single  per¬ 
son  who  neither  employs  one  or  more 
employees  nor  emf)loys  one  or  more  sub¬ 
contractors,  whether  such  contracts 
themselves  are  primary  or  subsidiary 
contracts;  and 
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(2)  Other  specific  projects  or  classes 
of  projects  or  contracts  or  classes  of 
contracts  which  may  from  time  to  time 
be  determined  by  ruling  of  the  Inter¬ 
agency  Committee,  based  upon  criteria 
and  procedure  hereinafter  set  forth. 

§  10.4  Interagency  Committee  organiza¬ 
tion  and  procedure. 

(a)  The  Interagency  Committee  is 
composed  of  its  Chairman  and  eight 
other  members.  It  has  adopted  the  fol¬ 
lowing  procedures. 

(b)  Five  members  of  the  Interagency 
Committee  or  their  designees  shall  con¬ 
stitute  a  quonun. 

(c)  Decisions  of  the  Interagency  Com¬ 
mittee  shall  be  by  majority  vote. 

(d)  Requests  of  or  submittals  to  the 
Interagency  Committee  may  be  made  by 
mailing  them  to  the  Chairman,  Inter¬ 
agency  Committee  on  Construction, 
Room  10,000,  U.S.  Department  of  Hous¬ 
ing  and  Urban  Development  Building, 
Washington,  D.C.  20410. 

(e)  The  Interagency  Committee  shall 
convene  at  the  request  of  its  chairman 
or  any  two  of  its  members. 

(f)  The  Chairman  may  make  appro¬ 
priate  arrangements  to  provide  such 
staff  personnel  for  the  Interagency  Com¬ 
mittee  as  may  be  determined  to  be  nec¬ 
essary  to  carry  out  its  functions  imder 
the  order  and  the  provisions  of  this  part. 

(g)  The  Interagency  Committee  may 
utilize  such  subcommittees  and  make 
such  delegations  of  functions  as  it  de¬ 
termines  to  be  necessary  to  effectuate 
the  purposes  of  the  order. 

§  10.5  Variations  in  special  rases. 

The  Interagency  Committee  may,  with 
the  approval  of  the  Secretary  of  Labor, 
make  variations,  tolerances,  or  exemp¬ 
tions  from  provisions  of  the  regulations 
in  this  part  in  special  cases  where  it 
finds  that  such  action  is  necessary  and 
proper  in  the  public  interest  or  to  prevent 
injustice  and  tmdue  hardship  or  serious 
impairment  in  the  conduct  of  Govern¬ 
ment  business.  Such  action  in  cases  of 
federally  involved  construction  will  be 
taken  only  upon  application  submitted 
through  the  Federal  agency  having  juris¬ 
diction  with  respect  to  the  project  and 
after  consideration  of  its  recommenda¬ 
tions.  Such  action  in  cases  of  nonfeder- 
ally  involved  construction  will  be  taken 
only  upon  application  submitted  by  the 
petitioner  to  the  Interagency  Committee, 
which  may  seek  the  advice  of  other  Fed¬ 
eral  agencies  as  appropriate. 

Stabilization  of  Prices  for 
Construction 

§  10.10  Price  limitation. 

No  construction  firm,  company,  or  en¬ 
tity  performing  construction  work  shall 
charge  a  price  for  construction  greater 
than,  and  no  person,  firm,  company  or 
entity  shall  pay  a  price  for  construction 
greater  than  the  price  level  established 
as  acceptable  for  such  construction  by 
§  10.11,  tmless  such  construction  is  spe¬ 
cifically  exempt  from  the  application  of 
this  part  under  the  provisions  of  §  10.3. 


§  10.11  Acceptable  prices  for  construc¬ 
tion. 

The  maximum  price  level  acceptable 
for  construction  which  is  subject  to  the 
provisions  of  the  Executive  order  and 
this  part  shall  be  the  construction  price 
arrived  at  between  the  parties,  whether 
through  competitive  bidding,  negotiation 
or  otherwise,  less  the  amount  of  any  wage 
stabilization  adjustment  required  pursu¬ 
ant  to  the  provisions  of  §  10.12  and  com¬ 
puted  as  provided  therein.  No  maximum 
price  level  established  imder  this  section 
shall,  however,  be  less  than  that  pre¬ 
vailing  for  such  construction  on  May  25, 
1970. 

§  10.12  Wage  stabilization  adjustments. 

(a)  Wage  stabilization  adjustments 
shall  be  coniputed  and  applied  as  pro¬ 
vided  in  this  section  whenever  a  wage 
or  salary  Increase  proposed  or  scheduled 
to  be  placed  in  effect  pursuant  to  a  col¬ 
lective  bargaining  agreement  has  been 
determined  by  a  Board  or  the  CISC  to 
be  unacceptable  under  the  provisions  of 
section  3  or  4  of  the  Executive  order  and 
certification  of  such  determination  has 
been  made  by  the  Secretary  of  Labor. 
Such  action  shall  be  taken  whether  the 
disapproved  increase  was  newly  negoti¬ 
ated  or  was  a  deferred  increase  provided 
as  part  of  a  collective  bargaining  agree¬ 
ment  negotiated  prior  to  the  date  of  the 
order  and  scheduled  to  take  effect  after 
such  date. 

(b) (1)  After  such  certification  that  a 
wage  or  salary  increase  has  been  deter¬ 
mined  to  be  imacceptable  under  the  or¬ 
der.  a  wage  stabilization  adjustment  for 
each  affected  contract  shall  be  computed 
as  provided  in  paragraph  (c)  of  this 
section. 

(2)  For  purposes  of  this  section  any 
contract  pursuant  to  which  any  con¬ 
struction  work  is  vmdertaken  shall  be 
deemed  an  affected  contract  if — 

(i)  the  contractor  or  any  subcontrac¬ 
tor  for  the  work  is,  after  the  date  on 
which  the  disapproved  increase  would 
have  been  effective  if  found  acceptable, 
obligated  to  provide  labor  services  in  con¬ 
nection  with  the  contract  work  which 
involve  the  employment  of  any  employees 
in  any  craft  or  branch  of  the  construc¬ 
tion  industry  to  perform  duties  of  a  char¬ 
acter  performed  in  such  craft  or  branch 
by  the  class  or  classes  of  laborers, 
mechanics,  apprentices,  or  other  em¬ 
ployees  for  whom  such  disapproved  in¬ 
crease  had  been  negotiated,  and  if 

(ii)  the  rates  of  pay  or  fringe  benefits 
received  by  such  employees  of  the  con¬ 
tractor  or  subcontractor  or  by  some  of 
them  would  normally  have  been  raised  to 
a  higher  level  as  a  result  of  the  increase 
which  was  disapproved,  in  the  absence  of 
the  review  requirements  of  the  order  or 
of  the  failure  to  secure  approval  of  such 
negotiated  increase  thereunder. 

( 3 )  No  contract  involving  construction 
which  is  awarded  on  the  basis  of  bids 
submitted  or  negotiations  concluded 
after  the  certification  that  a  wage  or 
salary  increase  has  been  determined  to  be 
unacceptable  under  the  order  shall,  for 


purposes  of  this  section,  be  considered  a  I 
contract  affected  by  the  disapproval  of  I 
such  increase,  for  which  a  wage  stabili¬ 
zation  adjustment  is  required. 

(4)  No  contract  involving  construc¬ 
tion  shall,  for  purposes  of  this  section,  be  ! 
deemed  an  affect^  contract  or  be  sub¬ 
ject  to  a  wage  stabilization  adjustment 
hereunder  if,  as  in  certain  “cost-plus" 
type  contracts,  its  provisions  ensure  that  | 
the  price  payable  by  the  purchaser  of  the  | 
construction  services  for  items  depend-  | 
ent  on  the  remuneration,  including 
fringe  benefits,  received  by  employees 
engaged  in  the  performance  of  the  con¬ 
tract  will  include  not  more  than  the 
actual  costs  to  the  contractor. 

(c)  (1)  The  wage  stabilization  adjust¬ 
ment  for  a  contract  subject  to  the  provi¬ 
sions  of  paragraph  (b)  of  this  section 
shall  be  the  amount  computed  as  pro¬ 
vided  in  the  following  subparagraphs  of  fj 
this  paragraph  (c) ,  representing  the  de-  S 
crease  in  cost  to  the  contractor  or  sub-  j 
contractor,  attributable  to  disapproval  p 
under  the  Executive  order  of  the  negoti- 
ated  wage  increase,  of  the  services  of  the  i 
individuals  employed  in  the  performance  S 
of  his  contract.  j 

(2)  Each  affected  class  of  employees  | 
shall  first  be  determined.  Each  such  class  i; 
includes  all  those  employees  employed,  i 
after  the  date  on  which  the  disapproved  j 
increase  would  have  been  effective  if  5 
foimd  acceptable,  to  perform  duties  of  a  ] 
character  performed  in  the  same  craft  or 
branch  of  the  construction  industry  by  a  | 
specific  class  of  laborers,  mechanics,  \ 
apprentices,  or  other  employees  for  whom  | 
a  wage  increase  previously  negotiated  | 
was  rendered  ineffective  by  the  disap-  ] 
proval  action.  There  shall  then  be  deter-  j 
mined,  for  each  affected  class  of  em¬ 
ployees  employed  on  the  contract  work  in 
the  specified  craft  or  branch  for  which  I 
the  wage  or  salary  increase  was  disap-  j 
proved,  the  difference  per  hour  in  labor 
cost  between  the  imacceptable  wage  and  | 
salary  level  which  would  have  prevailed  j 
under  the  labor  contract  if  the  increase 
had  not  been  disapproved  and  the  ac¬ 
ceptable  pay  level  actually  prevailing  on 
the  contract  construction  after  certifica¬ 
tion  of  the  disapproval.  The  determina¬ 
tion  shall  be  made  by  subtracting  the 
hourly  labor  cost  (as  defined  in  §  10.2 ( 1 ) ) 

at  such  acceptable  level  from  the  hourly 
labor  cost  at  such  unacceptable  level.  For 
this  purpose  the  acceptable  pay  level 
shall  be  deemed  to  be  either  the  preexist-  j 
ing  level,  if  the  rates  of  pay  and  economic 
benefits  of  employees  in  the  affected  class 
continue  at  that  level  following  certifica¬ 
tion  of  the  disapproved  increase,  or,  if 
such  rates  or  benefits  have  been  in¬ 
creased  to  a  higher  level  as  a  result  of  a 
subsequent  approval  under  the  order  of 
a  lesser  increase  than  previously  dis¬ 
approved,  then  such  higher  level  shall  be 
deemed  the  acceptable  level. 

(3)  The  difference  in  hourly  labor 
cost  resulting  from  disapproval  of  the 
wage  or  salary  increase,  computed  in 
accordance  with  subparagraph  (2)  of 
this  paragraph  for  each  affected  class  of 
employees,  shall  then  be  multiplied  by  the 
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Iniunber  of  hours  worked  by  employees 
of  that  class  on  the  contract  construc¬ 
tion  from  the  beginning  of  the  period 
during  which  such  increase  would  have 
been  effective  if  it  had  not  been  dis¬ 
approved.  The  resulting  figure  represents 
the  portion  of  the  wage  stabilization  ad¬ 
justment  directly  attributable  to  employ¬ 
ment  of  workers  of  that  class  on  the  con¬ 
tract. 

(4)  The  amounts  determined  for  each 
class  of  affected  employees  by  the  com¬ 
putation  in  subparagraph  (3)  of  this 
paragraph  shall  then  be  added  together. 
Whenever  the  calculation  of  any  portion 
or  portions  of  the  contract  price  for  items 
other  than  remuneration  of  the  em¬ 
ployees  in  the  affected  classes  depends 
wholly  or  in  part  on  the  amount  of  such 
remimeration,  there  shall  also  be  com¬ 
puted  a  difference  in  price  for  such  items 
proportionate  to  the  difference  between 
remuneration  of  such  employees  during 
the  period  involved  at  the  imaccept- 
able  level  which  was  disapproved  and 
the  acceptable  level  actually  in  effect 
during  such  period,  and  the  amount  of 
such  difference  shall  be  added  to  the 
above  sum.  The  resulting  total  is  the 
wage  stabilization  adjustment  to  be  sub¬ 
tracted,  as  provided  in  §  10.11,  from  the 
construction  price  otherwise  arrived  at 
by  the  parties  to  the  contract  in  order  to 
determine  the  maximum  acceptable  price 
level  for  that  contract.  The  price  thus 
determined  shall  constitute  the  maxi¬ 
mum  legal  price  to  be  paid  and  accepted 
for  such  construction  work,  and  all  final 
and  progress  payments  shall  be  adjusted 
to  reflect  the  reduction  in  price  to  a  legal 
level. 

(d)  Every  contract  described  in  para¬ 
graph  (b)  of  this  section  is  subject  to 
the  wage  stabilization  adjustment  provi¬ 
sions  of  this  section,  regardless  of 
whether  the  employees  employed  in  its 
performance  are  covered  by  a  collective 
bargaining  agreement.  No  variance  shall 
be  granted  imless  the  affected  contrac¬ 
tor  shows  to  the  satisfaction  of  the  Inter¬ 
agency  Committee  that  the  putting  into 
effect  of  the  negotiated  wage  increase 
which  was  certified  as  unacceptable 
would  not,  on  the  basis  of  his  past  prac¬ 
tice,  have  been  followed  by  a  commen¬ 
surate  increase  in  the  pay  of  his  em¬ 
ployees  performing  like  work  in  the  same 
area. 

§  10.13  Assurance  of  acceptable  prices 
on  Federal  and  federally  assisted 
projects. 

Federal  departments  and  agencies  are 
to  assure  that  appropriate  provisions  to 
facilitate  contract  adjustments  so  as  to 
arrive  at  acceptable  prices  are  included 
in  all  contracts  for  Federal  and  feder¬ 
ally  assisted  construction  projects  on 
which  solicitations  for  bids  or  proposals 
are  issued  30  days  or  more  after  the  ef¬ 
fective  date  of  the  regulations  in  this 
part.  The  inclusion  of  such  provisions  in 
all  contracts  not  yet  entered  into  on  such 
effective  date  is  also  desirable,  and 
should  be  effected  by  the  Federal  agency 
wherever  practicable  imder  applicable 
statutes  and  procedures.  Each  new  con¬ 


tractor,  as  well  as  contractors  on  con¬ 
tracts  currently  in  effect,  should  in  any 
event  be  advised  of  the  provisions  of  the 
regulations  in  this  part  relating  to  ac¬ 
ceptable  prices  for  the  contract  construc¬ 
tion  to  be  performed.  Departments  and 
agencies  shall  also,  through  whatever 
procedures  they  have  available,  secure 
necessary  price  adjustments  on  any  con¬ 
tract  for  a  Federal  or  federally  assisted 
project  whenever  such  adjustments  are 
required  under  the  provisions  of  this  part 
as  a  result  of  certification  by  the  Secre¬ 
tary  of  Labor  of  the  disapproval  of  a 
negotiated  wage  or  salary  increase  pur¬ 
suant  to  the  Executive  order  and  appli¬ 
cable  regulations.  All  price  adjustments 
should  be  initiated  as  soon  as  practicable 
after  the  disapproval  action. 

§  10.14  Assurance  of  acceptable  prices 
on  nonfedcrally  involved  projects. 

The  parties  to  contracts  for  nonfeder- 
ally  involved  construction  projects 
which  are  entered  into  after  the.  effec¬ 
tive  date  of  the  regulations  in  this  part 
should  take  steps  to  insure  that  explicit 
provision  for  any  price  adjustments  that 
may  be  required  imder  the  provisions  of 
§§  10.10-10.12  is  made  in  the  prime  con¬ 
tract  and  any  subcontracts  thereunder. 
Upon  publication  in  the  Federal  Regis¬ 
ter  of  any  certification  by  the  Secretary 
of  Labor  of  a  wage  or  salary  increase  as 
unacceptable  under  provisions  of  the 
Executive  order  and  applicable  regula¬ 
tions,  the  parties  to  any  contract  that 
may  be  affected  thereby  under  the  provi¬ 
sions  of  §§  10.10-10.12  shall  promptly 
take  the  action  required  for  compliance 
with  those  provisions.  In  anticipation 
of  the  need  for  such  compliance,  the 
parties  to  presently  existing  contracts 
should  endeavor  to  find  ways  to  make 
appropriate  price  adjustments  if  these 
should  be  required. 

§  10.15  Rights,  obligations,  and  bene¬ 
fits  where  contract  price  adjustments 
are  required. 

.  (a)  Whenever,  pursuant  to  the  provi¬ 

sions  of  §§  10.11  and  10.12,  the  construc¬ 
tion  price  arrived  at  between  the  parties 
must  be  reduced  by  the  amount  of  a 
necessary  wage  stabilization  adjustment 
in  order  to  keep  the  construction  price 
at  a  level  acceptable  under  the  provi¬ 
sions  of  the  regulations  in  this  part,  such 
reduction  shall  inure  to  the  benefit  of 
the  person  or  entity  purchasing  the  proj¬ 
ect  work  and,  where  Federal  financial  as¬ 
sistance  to  such  purchaser  is  provided  for 
the  project,  a  proportionate  adjustment 
in  such  assistance  may  be  made  by  the 
Federal  agency.  Any  necessary  adjust¬ 
ment  in  the  price  on  the  primary  contract 
shall  include  the  amounts  of  adjustment 
attributable  to  the  labor  savings  on  the 
subcontracts  thereimder,  if  any,  and  the 
prime  contractor  shall  be  responsible 
therefor  to  the  purchaser  of  the  project 
work  and  for  effecting  the  corresponding 
adjustments  on  his  subcontracts. 

(b)  No  contract,  agreement,  or  ar¬ 
rangement  for  construction  shall  be  ren¬ 
dered  void,  voidable,  or  otherwise  im- 
enforceable  by  reason  of  the  establish¬ 
ment  under  the  regulations  in  this  part 


of  a  price  ceiling  lower  than  the  price 
originally  arrived  at  by  the  parties,  the 
only  effect  of  such  ceiling  being  to' reduce 
the  construction  price  to  refiect  the  de¬ 
crease  in  cost  to  the  construction  con¬ 
tractor  resulting  from  a  decrease  in  labor 
costs  as  a  result  of  wage  stabilization 
action  taken  under  the  Executive  order. 

(c)  Private  rights  of  action  in  law  and 
in  equity  shall  be  available  to  private  par¬ 
ties  to  enforce  the  regulations  in  this 
part  relating  to  acceptable  prices  for 
construction  in  addition  to  all  actions 
authorized  by  law  to  the  Federal  Gov¬ 
ernment  to  carry ‘out  the  purposes  of 
these  regulations  and  the  Executive  or¬ 
der.  In  the  case  of  claims  relating  to  con¬ 
struction  contracts  on  private  or  non- 
federally  involved  projects,  disputants 
shall  have  normal  access  to  litigation 
proceedings  and/or  may  request  media¬ 
tion  and/or  expert  testimony  from  an 
official  of  a  Federal  department  or  agen¬ 
cy  with  jurisdiction  over  Federal  or  fed¬ 
erally-assisted  construction  projects  af¬ 
fected  by  the  same  disapproval  action  of 
the  CISC  that  gives  rise  to  the  dispute 
on  the  private  project. 

§  10.16  Investigations  and  recordkeep¬ 
ing. 

(a)  Officials  in  Federal  departments 
and  agencies  shall  have  authority  to  in¬ 
vestigate  all  construction  contracts  on 
federally  Involved  projects  under  their 
jurisdiction  that  are  affected  by  the  wage 
stabilization  adjustment  provisions  of 
§  10.12  of  this  part  and  shall  have  au¬ 
thority  to  take  whatever  action  is  cus¬ 
tomary  in  settling  or  assisting  in  settling 
claims  on  such  contracts.  Necessary  co¬ 
ordination  and  direction  will  be  provided 
by  the  Interagency  Committee  with  the 
approval  of  the  Secretary  of  Labor.  The 
Secretary  of  Labor  may  direct  that  in¬ 
vestigations  be  made  of  contracts  on  non- 
federally  involved  projects  in  appropriate 
cases. 

(b)  All  contractors  shall  maintain  rec¬ 
ords,  to  be  preserved  for  at  least  1  year 
after  completion  of  the  work  on  a  con¬ 
struction  project  and  to  be  available  for 
inspection  and  copying  to  the  Inter¬ 
agency  Committee,  p^eral  agencies  con¬ 
cerned,  and  their  authorized  representa¬ 
tive  or  designees,  which  are  adequate  to 
establish  the  hourly  labor  cost  to  be 
used  in  calculating  wage  stabilization  ad¬ 
justments  under  §  10.12.  Payroll  records 
maintained  in  accordance  with  the  regu¬ 
lations  of  the  Secretary  of  Labor  in  Part 
5  of  this  subtitle  and  Part  516  of  this  title 
will  be  acceptable  for  this  purpose. 

Stabilization  of  Compensation 

§  10.20  Limitations  imposed  on  compen¬ 
sation. 

(a)  Criteria  established  for  determin¬ 
ing  whether  compensation  in  the  con¬ 
struction  industry,  as  defined  in  §  10.2  (j ) , 
is  at  a  level  acceptable  under  the  provi¬ 
sions  of  Executive  Order  11588  are  set 
forth  in  the  definition  of  “acceptable 
compensation”  in  §10.2(k).  The  pay¬ 
ment  to  overhead  personnel  of  compen¬ 
sation  at  a  level  greater  than  that  de¬ 
fined  as  acceptable  compensation  in 
S  10.2  (k) ,  except  to  the  extent  specifically 
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authorized  by  a  variance  issued  as  pro¬ 
vided  in  paragraph  (b)  of  this  section,  is 
payment  of  unacceptable  compensation 
within  the  meaning  of  the  order,  and  it 
shall  be  a  violation  of  the  order  for  any 
construction  firm,  contractor,  or  other 
seller  of  construction  services,  after  the 
effective  date  of  the  regulations  in  this 
section,  to  make  any  such  payment  or  to 
place  into  effect  any  increase  in  compen¬ 
sation  of  overhead  personnel  which 
would  result  in  the  pasnnent  of  unac¬ 
ceptable  compensation  as  herein  deter¬ 
mined. 

(b)  The  Interagency  Committee  may, 
pursuant  to  the  provisions  of  §  10.5,  allow 
a  variance  from  the  established  criteria 
for  determining  acceptable  compensa¬ 
tion  where  the  need  for  such  adjustment 
has  been  adequately  demonstrated  in 
cases  such  as  those  of  new  firms,  new  em¬ 
ployees,  or  of  the  extension  of  compen¬ 
sation  schedules  already  used  in  one  part 
of  a  firm  or  organization  to  other  parts. 
A  contractor  asserting  that  his  pay  prac¬ 
tices  as  established  in  the  past  justify 
the  application  of  different  criteria  has 
the  burden  of  showing  what  such  prac¬ 
tices  are  and  why  an  adjustment  of  the 
criteria  to  conform  with  them  is  neces¬ 
sary  and  proper. 

§  10.21  Certifications  of  compliance. 

(a)  Certifications  from  sellers  of  con¬ 
struction  services  assuring  compliance 
with  the  provisions  of  this  part  relating 
to  acceptability  of  compensation  paid  to 
overhead  personnel  shall  be  furnished 
as  provided  in  this  section,  and  records 
in  support  thereof  shall  be  maintained 
and  preserved  as  provided  in  S  10.22. 
Such  certifications  and  supporting  rec¬ 
ords  are  required  of  all  contractors  and 
subcontractors  performing  or  seeking  to 
perform  work  on  federally  involved  proj¬ 
ects.  Persons  purchasing  or  seeking  to 
purchase  con.struction  services  on  non- 
federally  involved  projects  may  request 
the  sellers  to  certify  that  compensation 
paid  to  their  overhead  personnel  is  in 
conformance  with  the  provisions  of 
§  10.20  of  the  regulations  in  this  part.  In 
the  event  of  any  refusal  of  the  request 
the  refusal  may  be  reported  to  the  Chair¬ 
man  of  the  Interagency  Committee  for 
such  action  as  the  Committee  may  deem 
appropriate. 

(b)  It  shall  be  a  condition  of  every 
Federal  and  federally  assisted  construc¬ 
tion  contract,  and  of  every  bid  or  negoti¬ 
ation  for  such  a  contract  that  the 
contractor  file  with  the  Federal  agency 
concerned  with  the  project  a  signed  cer¬ 
tification  to  read  as  follows: 

This  Is  to  certify  that  the  compensation 
paid  to  overhead  personnel  of  this  firm  Is  and 
will  continue  to  be  In  conformance  with  the 
provisions  of  §  10.20  of  Regulation  No.  1 
Issued  by  the  Interagency  Committee  on  Con¬ 
struction  (Title  29,  Substltle  A,  Part  10,  Code 
of  Federal  Regulations;  that  suppling 
records  are  and  will  continue  to  be  main¬ 
tained  and  preserved  as  required  by  §  10.22 
of  such  Regulation  and  will  be  made  available 
for  Inspection  and  copying  to  the  Federal 
agency  concerned  and  to  the  Interagency 
Committee,  the  Secretary  of  Labor  and  their 
authorized  representatives  or  designees;  and 
that  like  certifications  will  be  obtained  from 
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all  firms  involved  In  all  subcontracts  on  all 
Federal  and  federally  assisted  projects  under¬ 
taken  by  this  firm  and  kept  available  for  in¬ 
spection  with  this  firm’s  records  relating  to 
each  such  project. 

Each  head  of  a  Federal  agency  admin¬ 
istering  programs  for  Federal  or  fed¬ 
erally  assisted  construction  shall  assure 
that  necessary  procedures  for  the  filing 
of  such  certifications  are  provided  within 
30  days  after  the  adoption  of  the  regula¬ 
tions  in  this  section.  Within  30  days  after 
promulgation  of  such  procedural  provi¬ 
sions,  each  primary  contractor  currently 
engaged  on  a  contract  for  federally  in¬ 
volved  construction  and  each  seller  of 
construction  services  who  has  submitted 
a  bid  or  proposal  in  response  to  a  solicita¬ 
tion  for  a  proposed  contract  for  federally 
involved  construction  shall  file  such 
a  certificate  with  the  appropriate  Fed¬ 
eral  agency  in  accordance  with  the 
procedures  provided  therefor.  After  the 
promulgation  of  such  procedures,  each 
seller  of  construction  services  submitting 
a  bid  or  proposal  in  response  to  a  solic¬ 
itation  for  a  federally  involved  project 
shall  file  such  a  certification  thereidth 
or  at  such  time  prior  to  contract  award 
as  the  Federal  agency  head  may  desig¬ 
nate. 

(c)  Prior  to  final  acceptance  of  a  con¬ 
struction  project  each  primary  contrac¬ 
tor  for  a  Federal  or  federally  assisted 
project  or  his  authorized  representative 
shall  fiumish  a  signed  certification  in 
accordance  with  the  procedures  provided 
by  the  Federal  agency  head,  reading  as 
follows; 

This  will  certify  that  the  compensation 
paid  to  overhead  personnel  of  this  firm  Is 
and  has  been  maintained  in  conformance 
with  the  certification  filed  previously  as  a 
condition  for  this  contract,  that  certifica¬ 
tions  of  similar  conformance  have  been  re¬ 
ceived  from  all  firms  involved  in  subcon¬ 
tracts  on  this  project,  and  that  appropriate 
records  have  been  maintained  to  support 
these  certifications  which  will  be  preserved 
and  made  available  as  provided  In  29  CFR 
10.22. 

§  10.22  Records  relating  to  compensa¬ 
tion. 

(a)  Every  construction  firm,  con¬ 
tractor,  or  other  seller  of  construction 
services  shall  maintain  records  adequate 
to  establish  conformance  to  the  provi¬ 
sions  of  §  10.20.  Records  of  the  follow¬ 
ing  types  will  satisfy  the  requirements 
of  this  section: 

(1)  The  rates  of  total  compensation 
being  paid  to  all  overhead  personnel  in 
the  firm  or  organization; 

(2)  The  rates  of  wages  currently  be¬ 
ing  paid  to  laborers  and  mechanics,  in¬ 
cluding  apprentices,  employed  on  proj¬ 
ects  undertaken  by  the  firm  in  the  area 
or  areas  where  overhead  personnel  are 
headquartered; 

(3)  Relevant  comparisons  of  compen¬ 
sation  and  laborer  and  mechanic  wages 
currently  being  paid  in  such  area,  or 
“white  collar”  pay  there,  as  the  case  may 
be,  together  with  comparisons  of  com¬ 
pensation  paid  and  such  other  pay  dur¬ 
ing  the  period  1968-70  or  that  portion 
thereof  for  which  records  are  available; 


(4)  Formulae  or  other  procedures 
currently  being  used  to  determine  com¬ 
missions  and  similar  forms  of  compen¬ 
sation  together  with  such  formulae  used 
prior  to  March  29,  1971; 

(5)  Certification  for  each  subcontrac¬ 
tor  working  on  the  project  that  informa¬ 
tion  on  compensation  paid  by  the 
subcontractor  firm  or  organization  which 
meets  the  requirements  of  subparagraphs 
(1),  (2),  (3),  and  (4)  of  this  paragraph 
has  been  placed  in  the  appropriate  rec¬ 
ords  of  such  subcontractor.  To  the  ex¬ 
tent  that  such  information  is  available 
from  records  maintained  and  available 
in  accordance  with  the  regulations  of 
the  Secretary  of  Labor  in  29  CFR  516 
prescribing  recordkeeping  requirements 
under  the  Fair  Labor  Standards  Act, 
such  records  will  be  acceptable  for  this 
purpose. 

(b)  The  records  required  by  para¬ 
graph  (a)  of  this  section  shall  be  up¬ 
dated  at  least  annually  imtil  final 
settlement  of  the  construction  contract 
to  which  they  relate.  They  shall  be  main¬ 
tained  for  1  year  after  final  settlement 
of  the  contract,  and  shall  be  made  avail¬ 
able  for  inspection  and  copying  to  the 
Interagency  Committee,  Federal  agen¬ 
cies  concerned,  and  their  authorized  rep¬ 
resentatives.  Reports  thereon  from 
contractors  subject  to  the  Fair  Labor 
Standards  Act  may  be  required,  if 
deemed  necessary,  as  provided  in  §  516.8. 

§  10.23  Agency  responsibilities. 

(a)  Each  Federal  agency  head  shall 
exercise  such  authority  as  may  be  avail¬ 
able  to  him  to  take  such  steps  as  may  be 
necessary  and  appropriate  to  assure 
compliance  with  the  compensation  sta¬ 
bilization  provisions  of  the  regulations  in 
this  part  by  sellers  of  construction  serv¬ 
ices  on  projects  with  which  the  agency 
is  concerned,  including  the  making  of 
such  examinations  and  Investigations  as 
the  agency  head  may  deem  necessary 
or  appropriate  to  assure  such  compliance 
or  verify  the  accuracy  of  any  certifica¬ 
tion  furnished  pursuant  to  §  10.21,  and 
resolution  of  disputes  under  the  disputes 
clause  of  the  contract.  Each  agency  head 
shall  make  reports  periodically  to  the 
Interagency  Committee  at  such  inter¬ 
vals  and  on  such  matters  as  may  be  re¬ 
quired  by  the  Committee  and  at  any 
other  time  at  the  specific  request  of  its 
Chairman.  To  assure  compliance  on  non- 
federally  involved  projects  as  well  as 
on  federally  involved  projects  the  Secre¬ 
tary  of  Labor  may  take  any  action  au¬ 
thorized  imder  the  provisions  of  the 
Fair  Labor  Standards  Act  or  other  legis¬ 
lation  administered  by  the  Department 
of  Labor. 

(b)  The  Secretary  of  *Labor  or  his 
duly  authorized  representative  may, 
where  he  deems  it  reasonably  necessary 
to  the  proper  execution  of  enforcement 
responsibility  under  this  section,  and  in 
response  to  requests  from  the  Inter¬ 
agency  Committee,  utilize  the  authority 
available  to  him  imder  the  Executive 
order  and  pertinent  statutes  to  serve  up¬ 
on  any  person  subject  to  obligations  un¬ 
der  §  10.20-10.22  an  order  directing  him 
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to  produce  specific  documents  in  his 
possession.  Such  orders  shall  be  served 
by  certified  mail,  shall  describe  the  docu¬ 
ments  sought  and  shall  specify  the  time 
and  place  where  they  are  to  be  produced. 

§  10.24  Violations. 

(a)  Upon  the  recommendation  of  the 
Interagency  Committee,  and  after  evi¬ 
dence  received  through  investigation  or 
otherwise  provides  reason  to  believe  that 
a  contractor  or  subcontractor  on  a  fed¬ 
erally  involved  project  has  disregarded 
his  responsibiUties  asstuned  pursuant  to 
the  regulations  in  this  part,  the  Secre¬ 
tary  of  Labor  may  authorize  an  adminis¬ 
trative  determination,  after  opportunity 
to  the  contractor  to  be  heard,  as  to 
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whether  the  contractor  may  be  relied 
upon  as  a  responsible  contractor  to  carry 
out  his  obligations  imder  future  federally 
involved  contracts,  and  if  such  determi¬ 
nation  is  that  he  may  not  be  so  relied 
upon,  may  debar  such  contractor  and  any 
firm  in  which  he  may  have  an  interest 
from  future  participation  in  contracts 
for  Federal  and  federally  assisted  con¬ 
struction  work,  for  a  period  not  to  exceed 
3  years. 

(b)  Contractors  found  in  violation  of 
any  certification  required  under  the  reg¬ 
ulations  in  this  part  shall  be  referred 
immediately  to  the  attention  of  the  In¬ 
teragency  Committee  and  the  CISC.  The 
Interagency  Committee  shall  recommend 
appropriate  disciplinary  action  to  the 
Secretary  of  Labor,  including  debarment 
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of  the  violator  as  provided  in  paragraph 
(a)  of  this  section. 

(c)  Any  other  action  authorized  by 
law  shall  be  available  to  the  Secretary 
of  Labor  to  carry  out  the  purposes  of 
-the  Executive  order  and  the  regulations 
in  this  part. 

Signed  at  Washington,  D.C.,  this  24th 
dayof  Jimel971. 

For  the  Interagency  Committee  on 
Construction. 

George  Romney, 

Chairman. . 

Approved: 

J.  D.  Hodgson, 

Secretary  of  Labor. 

[FB  Doc.71-9215  FUed  5-29-71;8:45  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.  126 — WEDNESDAY,  JUNE  30,  1971 


UNITED  STATES 
GOVERNMENT 
ORGANIZATION 
MANUAL  - 1970/71 


per  copy.  Paperbound,  with  charts 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


